Schoney v. Memorial Estates : Unknown by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1988
Schoney v. Memorial Estates : Unknown
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Arthur H. Nielsen, Joseph L. Henriod, David Swope; Nielsen & Senior; attorneys for respondents.
Robert J. Debry; attorneys for appellants.
This Legal Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Legal Brief, Schoney v. Memorial Estates, No. 880630 (Utah Court of Appeals, 1988).
https://digitalcommons.law.byu.edu/byu_ca1/1414
LAW OFFICES P*^ P -^ 
ROBERT J* DEBRY & ASSOCIATES l § *-** - ^ 
4252 SOUTH 700 EAST 
SALT LAKE CITY. UTAH 84107 |99Q 
(80I) 262-8915 
FAX 801-262-8995 
ROBERT J DEBRY S A L T L A K E C , T Y 
G. STEVEN SULLIVAN l 8 0 , ) 262-8915 
WARREN W DRIGGS OGDEN 
GORDON K JENSEN (801) 4 7 9 - 7 8 4 8 
EDWARD T WELLS Ma r e h 1 3 , 1 9 9 0 PROVO 
GEORGE T. WADDOUPS
 ( 8 0 | , 224-9447 
Clerk of the Court 
Utah Court of Appeals 
230 South 500 East, #400 
Salt Lake City, UT 84102 
Dear Sir: 
RE: Schoney v. Memorial Estates 
Civil No: 880630 
Oral argument was held on this case on March 12, 1990. 
During oral argument, appellant relied on the case of Call v. 
City of West Jordan; however, counsel did not have the citation 
at hand. The citation, should the Court be inclined to further 
review the case, is 727 P.2d 180 (Utah 1986). 
That case relates to Conclusions of Law number 1 of 
Exhibit E to the Appendix to Appellant's Brief. (Finding of Fact 
and Conclusions of Law in Support of the Court Order Decertifying 
the Class.) Specifically, Judge Dee's conclusion of law was 
that: 
The named plaintiffs have failed to prove the 
class is so numerous that joinder of all 
members is impractical since the names and 
address of individuals signing the same form 
of contract as the Schoneys are readily 
available. 
Call v. West Jordan, supra, described numerous criteria 
for determining "numerosity"""* which were apparently not 
considered by Judge Dee. Compare, Philadelphia Electric Co. v. 
Anaconda American Brass Co., 43 F.R.D. 452 (E.D. Pa. 1968). ("No 
necessity for encumbering the judicial process with 25 lawsuits 
if one will do.") 
Rule 23(a) of the Utah Rules of Civil Procedure. 
Utah Court of Appeals Clerk 
Page Two 
Please distribute this letter to members of the panel 
pursuant to Rule 24(j) of the Rules of the Utah Court of Appeals. 
Sincerely, 
ROBERT J. DEBRY & ASSOCIATES 
RJD\jn 
cc: Joseph Henroid 
Neilson & Senior 
36 South State, #1100 
SLC, UT 84111 
